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H.233

Introduced by Representatives Sheldon of Middlebury, McCullough of
Williston, McCormack of Burlington, Squirrell of Underhill,
Sullivan of Burlington, and Wood of Waterbury

Referred to Committee on

Date:

Subject: Conservation and development; natural resources; land use; Act 250;

forest fragmentation; working forests; habitat connectivity

Statement of purpose of bill as introduced: This bill proposes to amend the

criteria and jurisdiction of the State land use law, known as Act 250, to protect

forest resources in order to support the forest economy, water quality, and

habitat.

An act relating to protecting working forests and habitat

It is hereby enacted by the General Assembly of the State of Vermont:

§ 6001. DE

In this chapter:

VT LEG #321480 v.4
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owRed or controlled by a person, involving more than 10 acres of land within a
radius & five miles of any point on any involved land, for commercial or
industrial pygrposes in a municipality that has adopted permanent zoning and
subdivision byMws.

(i1) Th§construction of improvements for commercial or
industrial purposes on Mgore than one acre of land within a municipality that
has not adopted permanent%oning and subdivision bylaws.

% sk ok

(iv) The construction & housing projects such as cooperatives,
condominiums, or dwellings, or constr¥gtion or maintenance of mobile homes
or mobile home parks, with 10 or more uni¥, constructed or maintained on a
tract or tracts of land, owned or controlled by dégerson, within a radius of five
miles of any point on any involved land, and withifany continuous period of
five years. However:

(I) A priority housing project shall constitulg a development
under this subdivision (iv) only if the number of housing units % the project is:
% sk ok

(v) The construction of improvements on a tract of land in%plving

more than 10 acres that is to be used for municipal, county, or State purpos§g.

VT LEG #321480 v.4
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acC§ssory buildings.
(vi) The construction of improvements for commercial, industrial,
or residentMyl use above the elevation of 2,500 feet.

k %k %k

(x1) TBg construction of improvements for commercial, industrial,

or residential use if suCk an improvement at any point is more than 350 feet

within a forest block that iMg¢lassified as a highest priority interior forest block

or a habitat connectivity area tMgt is classified as a highest priority connectivity

block by the Vermont ConservatiotdDesign.

%k %k

(D) The word “development” dodgnot include:
(1) The construction of improvemcits for farming, logging, or
forestry purposes below the elevation of 2,500 feet®
% sk ok

(8) “Productive forest soils”” means those soils whicl§are not primary
agricultural soils but which have a reasonable potential for con¥gercial
forestry and which have not been developed. In order to qualify asfgroductive
forest soils, the land containing such soils shall be of a size and locatio
relative to adjoining land uses, natural condition, and ownership patterns sd

d U U W U dpadu U UpPpPU = U U UU & U d U d
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haresting and specialized forest uses, such as maple sugar or Christmas tree

produckon.

(12) “Ndgessary wildlife habitat” means concentrated habitat which is
identifiable and is 8&monstrated as being decisive to the survival of a species
of wildlife at any perio%in its life including breeding and migratory periods.

% sk ok

(19)(A) “Subdivision” n¥gans each of the following:

(1) A tract or tracts of lgnd, owned or controlled by a person,
which the person has partitioned or diviged for the purpose of resale into 10 or
more lots within a radius of five miles of aly point on any lot, or within the
jurisdictional area of the same District Commis§ion, within any continuous
period of five years. In determining the number of%pts, a lot shall be counted
if any portion is within five miles or within the jurisdictonal area of the same
District Commission.

(i1) A tract or tracts of land, owned or controlled b%a person,
which the person has partitioned or divided for the purpose of resal§into six or
more lots, within a continuous period of five years, in a municipality wigich

does not have duly adopted permanent zoning and subdivision bylaws.

VT LEG #321480 v.4



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE H.233
2017 Page 5 of 28

mo¥g separate parcels of any size within a radius of five miles of any point on
any sudg parcel, and within any period of ten years, by public auction.

(I) In this subdivision (iii), “public auction” means any auction
advertised or p¥blicized in any manner, or to which more than ten persons
have been invited.

(IT) If s¥es described under this subdivision (iii) are of
interests that, when sold by§gneans other than public auction, are exempt from
the provisions of this chapter ulder the provisions of subsection 6081(b) of
this title, the fact that these interest§are sold by means of a public auction shall
not, in itself, create a requirement for a%germit under this chapter.

(iv) A tract or tracts of land, o%ned or controlled by a person,

located outside a designated center, if each of the following apply:

(ID) The person has partitioned or diWded for the purpose of

resale within a continuous period of five years into:

(aa) three or more lots, in a municipality$hat does not have

duly adopted permanent zoning and subdivision bylaws: or

(bb) six or more lots, in a municipality that doestgave duly

adopted permanent zoning and subdivision bylaws.

(I) Each of the lots created within this period is wholly or

VT LEG #321480 v.4



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE H.233
2017 Page 6 of 28

comectivity block by the Vermont Conservation Design.

(B) The word “subdivision” shall not include each of the following:
i) a lot or lots created for the purpose of conveyance to the State
or to a qualifie§organization, as defined under section 6301a of this title, if the
land to be transferréd includes and will preserve a segment of the Long Trail;
(i1) a lot oMots created for the purpose of conveyance to the State
or to a “qualified holder” 0% ‘conservation rights and interest,” as defined in

section 821 of this title.

(30) “Designated center” means §downtown development district,
village center, new town center, growth ceter, Vermont neighborhood, or
neighborhood development area designated un&gr 24 V.S.A. chapter 76A.

k %k %k

(38) “Forest block” means a contiguous area of Mrest in any stage of

succession and not currently developed for nonforest use. % forest block may

include existing recreational trails, wetlands, or other natural fogtures that do

not themselves possess tree cover, and improvements constructed {8 farming,

logging, or forestry purposes.

(39) “Fragmentation” means the division or conversion of a forest byck

VT LEG #321480 v.4
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rel®&ation, or enlargement of any building or other structure, or of any mining,

excava®on, or landfill; and any change in the use of any building or other

structure, O&land, or extension of use of land. However, fragmentation does

not include theWgivision or conversion of a forest block or habitat connectivity

area by an existing%ecreational trail or by improvements constructed for

farming, logging, or fo¥estry purposes below the elevation of 2.500 feet.

(40) “Habitat” mean%an area of land or water inhabited or used by a

particular species of wildlife o community of wildlife species.

(41) “Habitat connectivity amga” refers to land or water, or both, that

links patches of habitat within a landsc#pe, allowing the movement, migration,

and dispersal of animals and plants and theunctioning of ecological

processes. Such land may include existing recfgational trails and

improvements constructed for farming, logging, ororestry purposes.

(42) “Vermont Conservation Design” means:

(A) the Vermont Conservation Design published 8y the Agency of

Natural Resources in December 2015 or

(B) its successor document and associated equivalent mapg published

by the Agency of Natural Resources, provided that the classification a

mapping of forest blocks and connectivity blocks in the successor docume

VT LEG #321480 v.4
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§ OQ81. PERMITS REQUIRED; EXEMPTIONS

(a) o person shall sell or offer for sale any interest in any subdivision
located in Mys State, or commence construction on a subdivision or
development, & commence development without a permit. This section shall
not prohibit the sal® mortgage, or transfer of all, or an undivided interest in
all, of a subdivision un¥gss the sale, mortgage, or transfer is accomplished to
circumvent the purposes of%his chapter.

% sk ok

(q) For the purposes of reviewilyg any combination of electrical distribution
and communications lines and subsidialy facilities that, standing alone,
constitutes a development for purposes of s chapter, the actual and potential
impacts considered by the Beard-or District Cofgmission under subsection
6086(a) of this title shall not include actual or pote®gial impacts of the
construction of other improvements to be served by thOge lines and subsidiary

facilities, except that the review shall include the actual an®potential impacts

of such other improvements if any part of the lines and faciliticgwill be within

a forest block that is classified as a highest priority interior forest b¥ck or a

habitat connectivity area that is classified as a highest priority connectiWt

block by the Vermont Conservation Design.

VT LEG #321480 v.4
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facWities, standing alone, constitutes a development subject to the jurisdiction
of the Rpard or District Commission under this chapter, subsequent
constructidi of improvements for any combination of electrical distribution
and communicitions lines and subsidiary facilities not identified or reasonably
identifiable at the §ne construction commences, standing alone, shall be
considered new constriction of improvements and shall not be considered a
material or substantial chalge to that previously permitted development.

% sk ok
Sec. 3. 10 V.S.A. § 6086 is amen8gd to read:

§ 6086. ISSUANCE OF PERMIT; CRNDITIONS AND CRITERIA
(a) Before granting a permit, the Dis{gict Commission shall find that the

subdivision or development:
% sk ok
(8) Will not have an undue adverse effect on'%e scenic or natural beauty
of the area, aesthetics, historic sites or rare and irreplacdgble natural areas.

(A) Necessary wildlife habitat and endangered sp&gies. A permit
will not be granted if it is demonstrated by any party opposing We applicant
that a development or subdivision will destroy or significantly imp&gl
necessary wildlife habitat or any endangered species; and

(1) the economic, social, cultural, recreational, or other benefit%

VT LEG #321480 v.4
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desyguction or imperilment of the habitat or species; or

(i1) all feasible and reasonable means of preventing or lessening
the destruc®pn, diminution, or imperilment of the habitat or species have not
been or will no%continue to be applied; or

(i11) a %gasonably acceptable alternative site is owned or
controlled by the appli®&nt which would allow the development or subdivision
to fulfill its intended purpo¥g

(B) Forest blocks.

(1) A permit will not b&eranted for a development or subdivision

to be located on or adjacent to a tract ti¥gt contains a forest block unless the

applicant demonstrates that:

() the development or subdivis¥n will avoid fragmentation of

the forest block through the design of the project oMghe location of project

improvements, or both;

(II) it is not feasible to avoid fragmentation¥f the forest block

and the design of the development or subdivision minimizes frgmentation of

the forest block: or

(I1I) it is not feasible to avoid or minimize fragmentatiog of the

forest block and the applicant will mitigate the fragmentation in accordancd

VT LEG #321480 v.4
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for@st block may include:

(I) Locating buildings and other improvements to avoid or

minimize 18ursion into the forest block, including clustering of buildings and

associated impMgvements.

(IWPesigning roads, driveways, and utilities to avoid or

minimize fragmentatiolof the forest block. Such design may be

accomplished by following%r sharing existing features on the land such as

roads, tree lines, stonewalls, an¥ fence lines.

(C) Habitat connectivity 3eas.

(1) A permit will not be gragted for a development or subdivision

to be located on or adjacent to a tract that tains a habitat connectivity area

unless the applicant demonstrates that:

() the development or subdivision %ill avoid fragmentation of

the habitat connectivity area through the design of the Mgoject or the location

of project improvements, or both;

(II) it is not feasible to avoid fragmentation of ke habitat

connectivity area and the design of the development or subdivision$ninimizes

fragmentation of the area; or

(I1I) it is not feasible to avoid or minimize fragmentation ofMghe

VT LEG #321480 v.4
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ordanco 1th A 1006004 o hi 1t]lo

(i1)) Methods for avoiding or minimizing the fragmentation of a

habitatgonnectivity area may include:

() locating buildings and other improvements at the farthest

feasible locatio% from the center of the area;

(I1) gesigning the location of buildings and other improvements

to leave the greatest codtiguous portion of the area undisturbed, in order to

facilitate wildlife travel thr&ugh the area; or

(I1I) when ther&s no feasible site for construction of buildings

and other improvements outside th&area, designing the buildings and

improvements to facilitate the continuc¥ viability of the area for use by

wildlife.

(D) Availability of options; forest bloWks:; connectivity areas. Under

subdivisions (B) and (C) of this subdivision (8):

(1) The District Commission shall not issu®a positive finding

based on minimization of fragmentation unless it finds thagvoidance of

fragmentation is not feasible.

(i1) The District Commission shall not issue a positiveinding

based on mitigation of fragmentation unless it finds that avoidance and

minimization of fragmentation are not feasible.

U U d W d UUly agop U dpadu y alltl UclvV UpP
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subylivisions 7(a)(1) through (19) of Act 85 of 1973 shall not be used as
criteriafgn the consideration of applications by a District Commission.
% sk ok

(C) Pwgductive forest soils. A permit will be granted for the
development or suliivision of productive forest soils only when it is
demonstrated by the aplicant that, in addition to all other applicable criteria,
either; the subdivision or d8elopment will not result in any reduction in the
potential of those soils for com¥gercial forestry; or:

(1) the development orfgubdivision will not significantly interfere
with or jeopardize the continuation of dgriculture or forestry on adjoining
lands or reduce their agricultural or forestrypotential; and

(i1) except in the case of an applic¥on for a project located in a
designated growth center, there are no lands other Man productive forest soils
owned or controlled by the applicant which are reasondgly suited to the
purpose of the development or subdivision; and

(ii1) except in the case of an application for a projc§t located in a
designated growth center, the subdivision or development has been%glanned to
minimize the reduction of the potential of those productive forest soils %grough

innovative land use design resulting in compact development patterns, so tfgt

VT LEG #321480 v.4
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Sec. 4840 V.S.A. § 6088 is amended to read:

§ 6088. B{RDEN OF PROOF
(a) The byrden shall be on the applicant with respect to subdivisions

6086(a)(1), (2), B, (4), (8)(B) and (C), (9), and (10) of this title.

(b) The Except & subdivisions 8(B) and (C) of this title, the burden shall

be on any party opposin&the applicant with respect to subdivisions 6086(a)(5)
through (8) of this title to sh§w an unreasonable or adverse effect.
Sec. 5. 10 V.S.A. § 6094 is add&d to read:

§ 6094. MITIGATION OF FORESY BLOCKS AND HABITAT

CONNECTIVITY AREAS

(a) A District Commission may consideM@ proposal to mitigate, through

compensation, the fragmentation of a forest blo® or habitat connectivity area

if the applicant demonstrates that it is not feasible tq&avoid or minimize

fragmentation of the block or area in accordance with tMg respective

requirements of subdivision 6086(a)(8)(B) or (C) of this titg, A District

Commission may approve the proposal only if it finds that the Mgoposal will

meet the requirements of the rules adopted under this section and Wl preserve

a forest block or habitat connectivity area of a value equal to or greater$han

the block or area affected by the development or subdivision.

VT LEG #321480 v.4
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ANES > D oc o M als sVaVa¥a - M governing mitigation avale 4 M 100

(1) The rules shall state the acreage ratio of forest block or habitat

conneCWvity area to be preserved in relation to the block or area affected by

the developsnent or subdivision.

(2) Comensation measures to be allowed under the rules shall be based

on the ratio of land¥eveloped pursuant to subdivision (1) of this subsection

and shall include:

(A) Preservation & a forest block or habitat connectivity area of

similar quality and character tofhe block or area that the development or

subdivision will affect.

(B) Deposit of an offsite miti¥ation fee into the Vermont Housing

and Conservation Trust Fund under sectiom® 12 of this title, at the fee rate set

forth in the rules. The Vermont Housing Cons&vation Board shall use such a

fee to preserve a forest block or habitat connectivitfarea of a value equal to or

oreater than the value of the block or area affected by the development or

subdivision.

(C) Such other compensation measures as the rules Ny authorize.

(c¢) All forest blocks and habitat connectivity areas preserved pilsuant to

this section shall be protected by permanent conservation easements th# grant

development rights and include conservation restrictions and are conveyed ¥ a

L{ULA U U1l Cl U U U O U W cdU y U
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Sec. B RULE ADOPTION: SCHEDULE

(a) On Ombefore September 1, 2017, the Natural Resources Board shall file

proposed rules wittythe Secretary of State to implement Sec. 4 of this act,

10 V.S.A. § 6094.

(b) On or before March 1, 2848, the Natural Resources Board shall finally

adopt rules to implement Sec. 4 of thisYagt, 10 V.S.A. § 6094, unless such

deadline is extended by the Legislative Comm¥gtee on Administrative Rules

pursuant to 3 V.S.A. § 843(c¢).

Sec. 7. EFFECTIVE DATES

(a) This section and Sec. 6 shall take effect on passage.

(b) The remainder of this act shall take effect on April 1, 2018, excePthat

U Jd A cl U U cl cl adApply U Ul Lt U U . U.

Sec. 1. 10 V.S.A. § 6001 is amended to read:
§ 6001. DEFINITIONS

In this chapter:

(3)(A) “Development” means each of the following:

% %k ok

(D) The word “development” does not include:

(i) The construction of improvements for farming, logging, or

VT LEG #321480 v.4
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forestry purposes below the elevation of 2,500 feet.
ok ok
(12) “Necessary wildlife habitat” means concentrated habitat which is
identifiable and is demonstrated as being decisive to the survival of a species
of wildlife at any period in its life including breeding and migratory periods.

% %k ok

(38) “Forest block” means a conticuous area of forest in any stage of

succession and not currently developed for nonforest use that is mapped as an

interior forest block within the 2016 interior forest block dataset created as

part of resource mapping under section 127 of this title, as that dataset may be

updated pursuant to procedures developed in accordance with that section. A

forest block may include recreational trails, wetlands, or other natural features

that do not themselves possess tree cover, and improvements constructed for

farming, logging, or forestry purposes.

(39) “Fragmentation” means the division or conversion of a forest

block or habitat connector by the separation of a parcel into two or more

parcels; the construction, conversion, relocation, or enlargement of any

building or other structure, or of any mining, excavation, or landfill; and any

change in the use of any building or other structure, or land, or extension of

use of land. However, fragmentation does not include the division or

conversion of a forest block or habitat connector by a recreational trail or by

VT LEG #321480 v.4
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improvements constructed for farming, logging, or forestry purposes below the

elevation of 2,500 feet.

(40) “Habitat” means the physical and biological environment in which

a particular species of plant or animal lives.

(41) “Habitat connector” refers to land or water, or both, that links

patches of habitat within a landscape, allowing the movement, migration, and

dispersal of animals and plants and the functioning of ecological processes. A

habitat connector may include recreational trails and improvements

constructed for farming, logging, or forestry purposes.

(42) As used in subdivisions (38), (39), and (41) of this section,

“recreational trail”’ means a corridor that is not paved, ikl

it ailaiiblaclaidabilicaiiaaian and that is used for

recreational purposes including hiking, walking, bicycling, cross-country

skiing, snowmobiling, all-terrain vehicle riding, and horseback riding.

Sec. 2. 10 V.S.A. § 6086 is amended to read:
§ 6086. ISSUANCE OF PERMIT; CONDITIONS AND CRITERIA
(a) Before granting a permit, the District Commission shall find that the

subdivision or development:

(8) Will not have an undue adverse effect on the scenic or natural

beauty of the area, aesthetics, historic sites or rare and irreplaceable natural

VT LEG #321480 v.4
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areas.
(A) Necessary wildlife habitat and endangered species. A permit will

not be granted if it is demonstrated by any party opposing the applicant that a
development or subdivision will destroy or significantly imperil necessary
wildlife habitat or any endangered species; and

(i) the economic, social, cultural, recreational, or other benefit to
the public from the development or subdivision will not outweigh the
economic, environmental, or recreational loss to the public from the
destruction or imperilment of the habitat or species; or

(ii) all feasible and reasonable means of preventing or lessening
the destruction, diminution, or imperilment of the habitat or species have not
been or will not continue to be applied; or

(iii) a reasonably acceptable alternative site is owned or
controlled by the applicant which would allow the development or subdivision
to fulfill its intended purpose.

(B) Forest blocks.

) il il » il i
bttt bbb bddiids A permit will not be granted for a

development or subdivision within or partially within a forest block unless the

applicant demonstrates that:

idiedliiia isisiimsilieiicded o
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(1) the development or subdivision will avoid fragmentation of

the forest block through the design of the project or the location of project

improvements, or both,

(11) it is not feasible to avoid fragmentation of the forest block

and the desien of the development or subdivision minimizes fragmentation of

the forest block; or

(111) it is not feasible to avoid or minimize fragmentation of the

forest block and the applicant will mitigate the fragmentation in accordance

with section 6094 of this title.

(ii) Methods for avoiding or minimizing the fragmentation of a

forest block may include:

(1) Locating buildings and other improvements and operating

the project in a manner that avoids or minimizes incursion into and

disturbance of the forest block, including clustering of buildings and

associated improvements.

(1) Designing roads, driveways, and utilities that serve the

development or subdivision to avoid or minimize fragmentation of the forest

block. Such design may be accomplished by following or sharing existing

features on the land such as roads, tree lines, stonewalls, and fence lines.

VT LEG #321480 v.4
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(C) Habitat connectors.

(i) A permit will not be granted for a development or subdivision

unless the applicant demonstrates that:

(1) the development or subdivision will avoid fragmentation of

a habitat connector through the design of the project or the location of project

improvements, or both;

(l1) it is not feasible to avoid fragmentation of the habitat

connector and the design of the development or subdivision minimizes

fragmentation of the connector, or

(111) it is not feasible to avoid or minimize fragmentation of the

habitat connector and the applicant will miticate the fragmentation in

accordance with section 6094 of this title.

(ii) Methods for avoiding or minimizing the fragmentation of a

habitat connector may include:

(1) locating buildings and other improvements at the farthest

feasible location from the center of the connector;

(11) designing the location of buildings and other improvements

to leave the greatest contiguous portion of the area undisturbed in order to

facilitate wildlife travel through the connector; or

(111) when there is no feasible site for construction of buildings

and other improvements outside the connector. designing the buildings and

VT LEG #321480 v.4
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improvements to facilitate the continued viability of the connector for use by

wildlife.
ok ok
Sec. 3. 10 V.S.A. § 6088 is amended to read:

§ 6088. BURDEN OF PROOF
(a) The burden shall be on the applicant with respect to subdivisions

6086(a)(1), (2), (3), (4), (8)(B) and (C), (9), and (10) of this title.

(b) The Except for subdivisions 6086(a)(8)(B) and (C) of this title, the

burden shall be on any party opposing the applicant with respect to
subdivisions 6086(a)(5) through (8) of this title to show an unreasonable or
adverse effect.

Sec. 4. 10 V.S.A. § 6094 is added to read:

Q 6094. MITIGATION OF FOREST BLOCKS AND HABITAT

CONNECTORS

(a) A District Commission may consider a proposal to miticate, through

compensation, the fragmentation of a forest block or habitat connector if the

applicant demonstrates that it is not feasible to avoid or minimize

fragmentation of the block or connector in accordance with the respective

requirements of subdivision 6086(a)(8)(B) or (C) of this title. A District

Commission may approve the proposal only if it finds that the proposal will

meet the requirements of the rules adopted under this section and will preserve

a forest block or habitat connector of similar quality and character to the

VT LEG #321480 v.4
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block or connector affected by the development or subdivision.

(b) The Natural Resources Board, in consultation with the Secretary of

Natural Resources, shall adopt rules governing mitigation under this section.

(1) The rules shall state the acreage ratio of forest block or habitat

connector to be preserved in relation to the block or connector affected by the

development or subdivision.

(2) Compensation measures to be allowed under the rules shall be based

on the ratio of land developed pursuant to subdivision (1) of this subsection

and shall include:

(A) Preservation of a forest block or habitat connector of similar

quality and character to the block or connector that the development or

subdivision will affect.

(B) Deposit of an offsite mitigation fee into the Vermont Housing and

Conservation Trust Fund under section 312 of this title.

(i) This mitigation fee shall be derived as follows.:

(1) Determine the number of acres of forest block or habitat

connector, or both, affected by the proposed development or subdivision.

(1) Multiply this number of affected acres by the ratio set forth

in the rules.

(I11)  Multiply the resulting product by a ‘price-per-acre’

value, which shall be based on the amount that Commissioner of Forests,
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Parks and Recreation to be the recent, per-acre cost to acquire conservation

easements for forest blocks and habitat connectors of similar quality and

character in the same geographic region as the proposed development or

subdivision.

(ii) The Vermont Housing Conservation Board shall use such a fee

to preserve a forest block or habitat connector of similar quality and character

to the block or connector affected by the development or subdivision.

(C) Such other compensation measures as the rules may authorize.

(c) The mitigation of impact on a forest block or a habitat connector, or

both, shall be structured also to miticate the impacts, under the criteria of

subsection 6086(a) of this title other than subdivisions (8)(B) and (C), to land

or resources within the block or connector.

(d) All forest blocks and habitat connectors preserved pursuant to this

section shall be protected by permanent conservation easements that grant

development rights and include conservation restrictions and are conveyed to a

qualified holder, as defined in section 821 of this title, with the ability to

monitor and enforce easements in perpetuity.

Sec. 5. RULE ADOPTION: SCHEDULE; GUIDANCE

(a) Rulemaking.

(1) On or before September 1, 2017, the Natural Resources Board

(NRB) shall file proposed rules with the Secretary of State to implement Sec. 4

VT LEG #321480 v.4



BILL AS PASSED BY THE HOUSE H.233
2017 Page 25 of 28

of this act, 10 V.S.A. § 6094.

(2) On or before March 1, 2018, the NRB shall finally adopt rules to

implement Sec. 4 of this act, 10 V.S.A. § 6094, unless such deadline is extended

by the Legislative Committee on Administrative Rules pursuant to 3 V.S.A.

§ 843(c).
(b) Guidance.

(1) On or before May 1, 2018, the NRB shall develop guidance for the

District Commissions, applicants, and other affected persons with respect to:

(A) the forest block and habitat connector criteria adopted under

Sec. 2 of this act, 10 V.S.A. § 6086(a)(8)(B) and (C),; and

(B) designing recreational trails, subdivisions, and developments to

minimize impacts in a manner that complies with those criteria.

(2) The NRB shall develop this cuidance in collaboration with the

Agency of Natural Resources (ANR). As part of developing this guidance, the

NRB shall solicit input from affected parties and the public, including

planners, developers, municipalities, environmental advocacy organizations,

regional planning commissions, regional development corporations, and

business advocacy organizations such as State and regional chambers of

commerce.
Sec. 6. 10 V.S.A. § 127 is amended to read:

§ 127. RESOURCE MAPPING
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(a) On-or-beforeJanuary 152013 the The Secretary of Natural Resources

(the Secretary) shall complete and maintain resource mapping based on the

Geographic Information System (GIS) or other technology. The mapping shall

identify natural resources throughout the State, including forest blocks, that

may be relevant to the consideration of energy projects and projects subject to

chapter 151 of this title. The Center for Geographic Information shall be

available to provide assistance to the Secretary in carrying out the GiS-based
resource mapping.

(b) The Secretary of-Natural-Resources shall consider the GIS-based
resource maps developed under subsection (a) of this section when providing
evidence and recommendations to the Public Service Board under 30 V.S.A.
§ 248(b)(5) and when commenting on or providing recommendations under
chapter 151 of this title to District Commissions on other projects.

(c) The Secretary shall establish and maintain written procedures that

include a process and science-based criteria for updating resource maps

developed under subsection (a) of this section. Before establishing or revising

these procedures, the Secretary shall provide an opportunity for affected

parties and the public to submit relevant information and recommendations.

Sec. 7. 24 V.S.A. § 4303 is amended to read:
§ 4303. DEFINITIONS

The following definitions shall apply throughout this chapter unless the
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context otherwise requires:

(34) As used in subdivisions 4348a(a)(2) and 4382(a)(2) of this title:

(4) “Forest block™ means a contiguous area of forest in any stage of
succession and not currently developed for nonforest use. A forest block may
include recreational trails, wetlands, or other natural features that do not
themselves possess tree cover, and uses exempt from regulation under
subsection 4413(d) of this title.

B3)H(B) “Forest fragmentation” means the division or conversion of
a forest block by land development other than by a recreational trail or use
exempt from regulation under subsection 4413(d) of this title.

36)(C) “Habitat connector” means land or water, or both, that links
patches of wildlife habitat within a landscape, allowing the movement,
migration, and dispersal of animals and plants and the functioning of
ecological processes. A habitat connector may include recreational trails and
uses exempt from regulation under subsection 4413(d) of this title. In a plan
or other document issued pursuant to this chapter, a municipality or regional
plan commission may use the phrase “wildlife corridor” in lieu of “habitat

’

connector.’

BAH(3S5) “Recreational As used in subdivision (34) of this section,

“recreational trail” means a corridor that is not paved and that is used for
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hiking, walking, bicycling, cross-country skiing, snowmobiling, all-terrain
vehicle riding, horseback riding, and other similar recreational activity.

Sec. 8. EFFECTIVE DATES

(a) This section and Sec. 5 shall take effect on passage.

(b) Sec. 6 shall take effect on July 1, 2017.

(c) Sec. 7 shall take effect on January 1, 2018 and shall supersede 2016

Acts and Resolves No. 171, Sec. 15. Sec. 7 shall apply to municipal and

regional plans adopted or amended on or after January 1, 2018.

(d) Secs. 1 through 4 shall take effect on May 1, 2018, except that on

passage, Secs. 1 through 4 shall apply to the rulemaking and guidance under

Sec. 5.
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